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Attachments, Owner shall provide notification within twenty-four (24) hours after
completing the work.

10.3  Joint User shall reimburse Owner for the reasonable actual expense that Owner
may incur for such emergency work performed pursuant to Section 10.2 above,
In such event, Owner shall notify Joint User, within a reasonable time, of both the
Poles affected and the work performed.

SECTION 11. POLE ATTACHMENT FEES, CHARGES AND RATES

11.1 The annual pole Attachment fee per Pole on which Joint User has Attachments
will be Eleven and 00/100 ($11.00) dollars. The pole Attachment fee is subject to
good faith renegotiation following the initial five (5) year period, and every three
(3) years thereafter, upon either parties’ written request.

11.2 After the rental rates are applied to each party's number of Poles, the smaller total
amount due from a party shall be deducted from the larger total amount due from
a party, and the party owing the larger amount shall pay to the other party the
difference between such amounts. A notice of payment due for the preceding
year shall be provided on or before January 15 of each year to the party owing the
larger amount. The first payment shall be due and payable upon forty-five (45)
days of receipt.

SECTION 12. UNAUTHORIZED ATTACHMENTS

12.1 If any of Joint User’s Attachments for which no Permit Application has been
issued, other than Service Drops as specified in Section 4.1 above, shall be found
attached to Owner’s Poles, Joint User, upon written notification from Owner and
within fifteen (15) days of receipt of notice, shall submit a Permit Application for
such unauthorized Attachment. If said Permit Application is not received by
Owner within the specified time period, Joint User shall immediately remove its
unauthorized facilities. If Joint User fails to immediately remove its unauthorized
facilities Owner may remove such unauthorized facilities at Joint User’s sole risk
and expense.

12.2 The charge for each unauthorized Attachment will be SEVENTY-FIVE-and
00/100 ($75.00) Dollars for each unauthorized Attachment and will be invoiced in
accordance with Section 14.1. Joint User shall also pay to Owner all reasonable
actual costs incurred by Owner to rearrange any unauthorized Attachments of
Joint User if such rearrangement is required to meet the specifications set forth in
Section 3.1 above Licensee shall also pay to Licensor all reasonable actual costs
incurred by Licensor to rearrange any unauthorized Attachments of Licensee if
such rearrangement is required to meet the specifications set forth in Section 3.1.

12.3  Joint User retains the right to provide evidence of authorization and dispute the
Owner’s charge of unauthorized Attachments. No act or failure to act by Owner
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with regard to an unauthorized attachment submitted pursuant to this section shall
be deemed a ratification or the granting of permission to attach such unauthorized
Attachment. If any permission should be subsequently issued, said permission
shall not operate retroactively or constitute a waiver by Owner of any of its rights
under this Agreement; provided, however, that Joint User shall be subject to all
charges, liabilities, obligations and responsibilities of this Agreement in regard to
any unauthorized Attachment.

SECTION 13. INVENTORIES AND AUDITS

13.1  Owner may conduct an audit of Joint User’s Attachments to verify the number
and location of Joint User’s Attachments in all common service areas of the
territory covered by this Agreement. Any such audit may be conducted no more
frequently than once every five (5) years. Owner will provide sixty (60) days
notice to Joint User of its intent to conduct an audit. Should a third-party
contractor be selected to perform the inventory, the Parties will mutually agree on
the contractor selected and scope of work and share the results at the conclusion
of the audit. Joint User will reimburse Owner for Joint User’s share of Owner’s
total audit cost, as pro-rated between Joint User and any other third party attachers
within forty-five (45) days of receipt of the audit cost invoice. Notwithstanding
any of the fore mentioned, precludes Owner from conducting any additional audit,
inventory or inspection at Owner’s own expense at any time.

13.2 If there is a difference in the number of Joint User Attachments found by the
inventory and the number of Attachments currently being billed, Joint User shall
pay back rent for all unauthorized Attachments for a period of five (5) years, or
since the date of the last inventory not to exceed five (§) years of Joint User
Attachments on a prorated percentage difference back to the previous inventory
(whichever period is shortest), at the rental rates in effect during such periods.

13.3 In addition to the back rent, Joint User shall be subject to the unauthorized
Attachment charge for each unauthorized Attachment, including Service Drops,
where no Permit Application was obtained.

13.4  Owner may require the Joint User to a Permit Application in accordance with
Section 4 of this Agreement within thirty (30) days of receipt of notice from Owner
of any unauthorized Attachment, or such longer time as mutually agreed to by the
Parties after an inventory.

13.5 No inventory or inspection, or lack thereof, by Owner shall operate to relieve
Joint User of any responsibility, obligation, or liability assumed under this
Agreement.

13.6  Any safety violations documented during such physical inventory and caused by
Joint User’s Attachments will be corrected within sixty (60) days, unless an
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extension is granted by the Owner, after Joint User’s receipt of written notice or a
mutually agreed to electronic notification system. If Joint User fails to correct
any safety violation within sixty (60) days, Owner may perform such work as
Owner deems necessary. Joint User shall reimburse Owner for reasonable actual
costs incurred in correcting such violations. Joint User shall not be responsible
for any safety violations caused by build-downs or relocation of attachments by
Owner or other attachers. Owner’s specifications in effect at the time of original
construction would apply as noted in Section 3.1

SECTION 14. PAYMENT OF INVOICES

14.1  Joint User will pay each invoice submitted to it by Owner within 45 days of its
receipt. Payment will be remitted to Owner’s address shown in Section 24.1. Any
portion of an invoice not paid when due will bear interest at the lesser rate of 1.%
per month or the maximum rate allowed by law.

14.2 If Joint User in good faith disputes a payment, and the parties are not able to
resolve any such exceptions by the date payment is due, the amount that was in
effect prior to the dispute shall be used until such resolution is accomplished, at
which time a retroactive adjustment shall be made if necessary. Any undisputed
amount owed after resolution will be bear interest at the lesser rate of 1.% per
month or the maximum rate allowed by law.

SECTION 15. DEFAULTS

15.1 The term "Default," as used herein, shall include the occurrence of any one or
more of the following events:

(i) The failure of Licensee to pay any sum of money in accordance with this
Agreement, or any part thereof, on the date on which the payment is due,
and such failure continue for a period of ten (10) business days after the
date Licensor sends notice to Licensee of such failure.

(i)  The failure of Licensee punctually and properly to perform, observe or
comply with any covenant, agreement, undertaking or condition contained
in this Agreement (other than covenants to pay any sum of money in
accordance with this Agreement), which failure is not otherwise
specifically addressed in this Agreement, and such failure continues for a
period of thirty (30) days after the date Licensor sends notice to Licensee
of such failure, unless a shorter cure period is specified by this Agreement,
and then the shorter cure period shall control.

(iii)  Licensee shall (i) execute an assignment for the benefit of creditors or take
any action in furtherance thereof; or (ii) admit in writing its inability to
pay, or fail to pay, its debts generally as they become due; or (iii) as a
debtor, file a petition, case, proceeding or other action pursuant to, or
voluntarily seek the benefit or benefits of, any Debtor Relief Law or take
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any action in furtherance thereof; or seek, acquiesce in or suffer the
appointment of a receiver, trustee, custodian or liquidator of Licensee or
of Licensee's Facilities or any part thereof or of any significant portion of
Licensee's other property; or voluntarily become a party to any proceeding
seeking to affect a suspension or having the effect of suspending any of
the rights or remedies of granted or referred to in this Agreement or takes
any action in furtherance thereof. As used herein, "Debtor Relief Law"
means any applicable liquidation, conservatorship, bankruptcy,
moratorium, arrangement, insolvency, reorganization, or other similar
laws, domestic or foreign, including but not limited to those in Title 11 of
the United States Code, as amended from time to time, affecting the rights
or remedies of creditors generally, as in effect from time to time.

(iv)  The filing of a petition, case, proceeding or other action against Licensee
as a debtor under any Debtor Relief Law or seeking appointment of a
receiver, trustee, custodian or liquidator of Licensee or of Licensee's
Facilities or any part thereof or of any significant portion of Licensee's
other property or seeking to effect a suspension or having the effect of
suspending any of the rights or remedies of Licensor granted or referred to
in this Agreement and (i) Licensee admits, acquiesces in or fails to contest
diligently the material allegations thereof; or (ii) the petition, case,
proceeding or other action results in entry of an order for relief or order
granting the relief sought against Licensee; or (iii) the petition, case,
proceeding or other action is not permanently dismissed or discharged on
or before the earlier of trial thereon or thirty (30) days next following the
date of its filing.

(V) A default, or the occurrence of an event which with the lapse of time or
the giving of notice, or both, could become a default, under, or the.
acceleration of any indebtedness secured by, any mortgage, security
interest or assignment which covers or affects any part of Licensee's
Facilities.

(vi)  The discovery by Licensor that any representation or warranty made by
Licensee in any of this Agreement or in any other document ever delivered
by Licensee to Licensor in connection with this Agreement (including, but
not limited to, any financial statements or Requests) is false, misleading,
erroneous or breached in any material respect.

(vil) Abandonment of any portion of Licensee's Facilities.

(viii) The dissolution, liquidation, termination or forfeiture of the right to do
business of Licensee.

(ix) Licensee shall have (1) concealed, removed, or permitted to be concealed
or removed any part of its property with the intent to hinder, delay or
defraud any of its creditors; or (2) made or suffered a transfer of any of its
property which may be fraudulent under any bankruptcy, fraudulent
conveyance or similar law; or (3) suffered or permitted while insolvent
(under any applicable definition of the term) any creditor to obtain a lien
upon any of its property through legal proceedings or distraint which lien
is not permanently vacated within thirty (30) days from the date thereof.
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(x)  The occurrence of a Material Adverse Change with respect to Licensee.
As used herein, "Material Adverse Change" means any occurrence or
combination of occurrences which could reasonably be expected to be
material and adverse to the financial condition or business operation of
Licensee or which could reasonably be expected to cause a Default.

15.2 Should a Default occur and be continuing, Licensor may, at its election and
without further notice, do any one or more of the following:

(1) Declare this Agreement to be terminated in its entirety, save and except
for the survival of the covenants of Licensee to indemnify and hold
harmless Licensor, including without limitation, all provisions of Section
17 & 18 of this Agreement.

(i) ~ Terminate Licensee's permission and license to use the pole or poles of
Licensor, as provided in this Agreement and Licensor may, at its sole
discretion, designate the Poles to which the determination by Licensor
shall apply, and Licensor will have no further obligation to Licensee with
respect to such Poles but Licensee shall continue to be obligated to
Licensor per the terms of this Agreement.

(iii)  Bring suit against Licensee to compel performance in accordance with this
Agreement.

(iv)  Exercise any and all other remedies available at law or in equity.

In case of either termination of the Agreement in its entirety or termination of the
permission and license as to specific poles, the Annual Pole Rental for the poles
to which the termination applies shall be immediately due and payable for the
then calendar year and Licensee shall remove Licensee’s Facilities (for the poles
to which the termination applies) as provided in Section 28 of this Agreement. So
long as Licensee's facilities remain attached to the poles of Licensor, after 180
days of termination of the right of Licensee to use the poles of Licensor, Licensee
shall be liable to Licensor for rental of 150% of the Annual Pole Rental for the
period post-termination during which such poles remain attached to the poles of
Licensor.

15.3  If Licensor elects not to terminate this Agreement in its entirety, but terminates its
permission or license as to specific Poles, Licensee's Attachments as to such poles
shall be considered unauthorized and subject to Section 17.

15.4 If Licensee shall make default in the performance of any work which it is
obligated to do under this Agreement, Licensor may elect to do such work or to
contract with a third-party to have such work done, and the Licensee shall, upon
demand, reimburse Licensor the market rate for such services if performed by
Licensor or the cost to Licensor if such services are performed by a third-party.

15.5 If the Licensee shall make default in any of its obligations under this Agreement
and it becomes necessary for Licensor to obtain the services of an attorney(s) to
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enforce such, the Licensee agrees to pay any and all of Licensor’s reasonable
attorney(s) fees, costs (including court costs) and expenses associated with the
enforcement of such obligations, including but not limited to any and all
reasonable attorney(s) fees and expenses incurred by Licensor in conjunction with
any bankruptcy of Licensee, including, without limitation, any appearances, court
filings, and other expenses period.

15.6 This Agreement is executed and delivered incident to a transaction negotiated (at
least in part), consummated and performable in part in Lampasas County, Texas,
and shall be governed, construed, and interpreted as to validity, enforcement, and
in all other respects in accordance with the laws of the State of Texas, and the
laws of the United States of America, as applicable. The Parties irrevocably
agreed that any legal proceeding arising out of or in connection with this
Agreement shall be brought in the state court of appropriate jurisdiction in
Lampasas County, Texas, or in the United States District Court for the District
that presides over Lampasas County, Texas.

SECTION 16. SURVIVAL AFTER TERMINATION

16.1 Upon termination or cancellation of this Agreement, in whole or in part, for any
reason, the parties shall remain liable to each other for any and all fees, other
payments and damages that may be due or sustained prior to such termination or
cancellation.

SECTION 17. INDEMNIFICATION

17.1 To the extent allowed by State law, Joint User agrees to defend, indemnify,
protect and hold harmless Owner, its officers, directors, agents, affiliates and
employees, from and against any and all claims, demands, damages, actions or
causes of action, including but not limited to claims for personal and bodily
injuries, disease, death, or damage to property, together with any and all losses,
fines, penalties, costs or expenses (including attorneys’ fees and court costs)
asserted by any person or entity and attributable to Joint User’s Attachments,
actions or failure to act, including without limitation, any affiliate of Joint User or
any party acting on behalf of Joint User or Joint User’s affiliates’ employees,
contractors, subcontractors and/or agents, in any way arising out of, related to,
caused by or incident to Joint User’s actions or omissions under this Agreement,
including, but not limited to: (a) Claims arising out of, related to, caused by or
incident to Joint User’s breach of this Agreement or any representation, warranty,
covenant or obligation of Joint User set forth herein; (b) Claims arising out of,
related to, caused by, or incident to the attachment, maintenance, replacement,
relocation, repair, modification, removal, use or operation of or in any other way
arising out of, related to, caused by or incident to, Joint User’s Attachments,
equipment, guys and anchors installed for the purpose of supporting Joint User’s
Attachments on or in the vicinity of Poles, or the poles of others on which Joint
User maintains facilities, including, without limitation, (i) any condition of the
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premises related to Joint User’s Attachments; (i) separate operations of Joint
User being conducted on the premises to the extent relating to Joint User’s
Attachments; (iii} injuries to Joint User’s employees, agents or contractors related
to the imperfection, whether latent or patent, of any Pole, material or equipment
furnished by Owner; and (iv) any claim of a landowner or others relating to
consent for or payment or compensation for the location of Joint User’s facilities
on any easement or right-of-way; (¢) Claims arising out of, related to, caused by
or incident to the provision of any Service provided by Joint User to the extent
relating to Joint User’s Attachments; or (d) Claims arising out of, related to,
caused by or incident to any interruption, disruption, interference or termination
of any Joint User’s Service to the extent relating to Joint User’s Attachments.
Such indemnity shall not apply when the claims, demands, damages, actions or
causes of action, and losses, fines, penalties, costs or expenses arise in part from
any negligence or willful misconduct of Owner, its officers, directors, agents,
affiliates, or employees. IT IS THE EXPRESSED INTENTION OF THE PARTIES,
BOTH OWNER AND JOINT USER, THAT WITH RESPECT TO THE INDEMNIFICATION
OBLIGATION SPECIFIED IN THIS PARAGRAPU, JOINT USER IS TO INDEMNIFY AND
DEFEND, PROTECT AND SAVE HARMLESS OWNER, ITS OFFICERS, EMPLOYEES,
DIRECTORS, AFFILIATES AND AGENTS FROM THE CONSEQUENCES OF JOINT
USER’S OR ITS OFFICERS’, EMPLOYEES’, DIRECTORS’, AFFILIATES’, OR AGENTS’
CONCURRENT (A) NEGLIGENCE, (B) STRICT LIABILITY IN TORT, (C) BREACH OF
WARRANTY, EXPRESSED OR IMPLIED OR (D) OTHER FAULT OF ANY NATURE OF
JoINT USER.

17.2 The Indemnitee shall give Indemnitor prompt notice of any claim for which
indemnification is or will be sought under this Section and shall cooperate and
assist Indemnitor in the defense of the claim.

17.3 UNLESS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT
NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY, OR
INDIRECT DAMAGES SUFFERED BY SUCH PARTY OR BY ANY
SUBSCRIBER, CUSTOMER OR THIRD PARTY ATTACHER FOR LOST
PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES,
WHETHER BY VIRTUE OF ANY STATUE, INTORT OR IN
CONTRACT, UNDER ANY PROVISION OF INDEMNITY, OR
OTHERWISE, REGARDLESS OF THE THEORY OF LIABILITY UPON
WHICH ANY SUCH CLAIM MAY BE BASED.

17.4 The terms and provisions of this Agreement are intended to be for the benefit of
Owner and Joint User, except as otherwise expressly provided in this Agreement,
and nothing in this Agreement, express or implied, is intended to confer upon any
person, other than the Parties and their permitted successors and assigns, any
benefits, rights, or remedies under or by reason of this Agreement.
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17.5 The provisions of this section shall survive termination or expiration of this
Agreement with respect to any activities of Joint User arising under this
Agreement.

SECTION 18. INSURANCE.

1) Joint User shall carry, at its sole cost and expense and maintain, and shall
use all best efforts to require all of its subcontractors while working
hereunder, if any, to secure and maintain in full force during the full term
of this contract, insurance policies, from an insurer or insurers, eligible to
do business in the State of Texas (with an AM Best Rating of A- VII or
better. Such insurance shall include the following:

2) Commercial General liability insurance per ISO form CG 00 01 or its
equivalent to cover the phases of maintenance, installation and removal
operations under this Agreement, with limits for bedily injury or death and
property damage limits of $2,000,000 per any one occurrence and
$4,000,000 in the aggregate ; and

3) Commercial Automobile liability insurance on all vehicles used in
connection with this Agreement, whether owned, non-owned or leased,
with combined single limits of $1,000,000 bodily injury/property damage
per occurrence; and

4) Statutory Worker’s Compensation Insurance in amounts stipulated by
statute and Employer’s Liability Coverage with a limit of $1,000,000 per
accident, per disease per employee, per disease policy limit; and

5) Umbrella Insurance (Excess Liability) with minimum limits of $5,000,000
per occurrence and $10,000,000 in the aggregate. Joint User may use any
combination of primary and excess to meet required total limits.

18.1 To the extent allowed by law Joint User agrees to release and will require its
insurers (by policy endorsement) to waive their rights of subrogation against
Owner, its parent and affiliated companies, their officers, directors, agents,
employees and/or independent contractors for loss under the policies of insurance
described herein; damages to Joint User’s properties and /or any other loss
sustained by Joint User whether insured or not.

18.2 Additional Insured: All  required policies (except for Workers’
Compensation/Employers Liability) will include, by policy endorsement, Owner
as additional insured as respects this Agreement, or a similar designation with
equivalent effect, if insurer does not use the phrase ‘additional insured’. The
General Liability Policy will be endorsed using ISO form CG2010 AND CG2037
(or a substitute form providing equivalent coverage).

18.3 Primary & Non-Contributory: Owner and Joint User intend that the Joint User
shall ensure that all policies purchased in accordance with this section will protect
Owner and Joint User, and will be primary and non-contributory with any other
coverage elsewhere afforded or available to Owner, as well as provide primary
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18.4

18.5

18.6

coverage for all losses and damages caused by the perils covered thereby related
to or arising out of the Work.

Severability & Cross Liability: The policies shall also include standard
severability provisions that state each insured is provided coverage as though a
separate policy had been issued to each, except with respects to limits of
insurance. The policies shall not contain a cross liability or a cross-suit exclusion
that prevent Owner from asserting claims against the Contractor or any other
Insured under the policies.

Joint User shall provide to Owner within 30 business days of completion of the
Work, ‘completed operations coverage’ under the required commercial general
liability insurance for a period 2 years, beginning coverage on the date of final
completion of construction of work as performed in accordance with the services
of this Agreement. Joint User shall submit to Owner certificates to the effect that
insurer has insured Joint User in the amounts and for the coverage required by
Section 18.1 of this Agreement. Joint User will provide at least thirty (30) days
written notice to Owner of cancellation or non-renewal of any required coverage
that is not replaced and shall be responsible for prompt replacement of such
coverage in a manner that prevents any gaps in coverage. In the event that Joint
User’s insurance coverage is to be cancelled by reason of non-payment of
premiums, Owner, in its sole discretion, shall have the right to pay such premiums
and Joint User shall forthwith reimburse Owner the full amount paid by Owner.
Joint User will include Owner as additionally insured, or equivalent, as respects
this Agreement on the certificates of insurance.

Notwithstanding the forgoing, Joint User may, in its sole discretion, self-insure
any of the required insurance under the same terms as required by this
Agreement. In the event Joint User elects to self-insure its obligation under
this Agreement to include Owner as an additional insured, the following
conditions apply:

(i) Owner shall promptly and no later than thirty (30) days after notice thereof
provide Joint User with written notice of any claim, demand, lawsuit, or the
like for which it seeks coverage pursuant to this Section and provide Joint User
with copies of any demands, notices, summonses, or legal papers received in
connection with such claim, demand, lawsuit, or the like;

(ii) Owner shall not settle any such claim, demand, lawsuit, or the like without
the prior written consent of Joint User; and

(iii) Owner shall fully cooperate with Joint User in the defense of the claim,
demand, lawsuit, or the like.

Joint User shall promptly notify Owner in writing of any and all claims for
damages, including but not limited to damage to property, bodily injury or death
of persons allegedly arising out of Licensee’s Attachments to any Pole.
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SECTION 19. THIS SECTION LEFT INTENTIONALLY BLANK
SECTION 20. TAXES

20.1 Joint User shall pay all taxes, assessments, fees and other governmental charges of
any kind whatsoever properly levied or assessed against it or against Joint User’s
business with regards to its Attachments, including, without limitation, all
franchise, license, permit and other fees due to cities or other governmental
entities.

SECTION 21. ASSIGNMENTS

21.1 Joint User shall not, without prior written consent of Owner, transfer, assign,
delegate, or sublet any of its rights or obligations under this Agreement, provided
that no prior consent shall be required for Joint User to transfer, assign, or
delegate its rights and obligations hereunder to any entity controlling, controlled
by or under common control with the Joint User, any entity which may purchase
all or substantially all of Joint User’s assets, or to any entity that may survive by
merger or consolidation of Joint User.

21.2 No permitted transfer, assignment, delegation or subletting by Joint User shall
release or relieve Joint User of any of its obligations under this Agreement and
Joint User shall remain fully obligated and liable to Owner under this Agreement.
Notwithstanding the foregoing, Joint User shall be released and relieved from any
and all such obligations to Owner upon assumption of the Agreement by such
permitted successor.

21.3  Owner may transfer, assign or delegate any of its rights or obligations under this
Agreement at any time without the consent of or prior written notice to Joint User.
Owner shall notify Joint User of any such transfer, assignment or delegation
within thirty (30) days thereof.

21.4 This Agreement shall be binding upon and inure to the benefit of the Parties and
their respective successors and assigns where assignment is permitted by this
Agreement.

SECTION 22. APPLICABLE LAW
22.1  This Agreement shall be interpreted under applicable federal and state laws and -
shall be construed in its entirety according to its plain meaning. Any action

relating to this Agreement or arising out of its terms and conditions shall be
instituted and litigated in a court of competent jurisdiction.
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SECTION 23. ENTIRE AGREEMENT

23.1 This Agreement and all exhibits hereto shall constitute the entire Agreement of
the Parties pertaining to the subject of this Agreement and supersedes all prior
agreements, negotiations, undertakings, understandings, proposals, statements and
representations, whether written or oral concerning such matters, which are by
mutual consent hereby abrogated and superseded by this Agreement.

SECTION 24. NOTICE

24.1 Any notice required to be given or made in connection with this Agreement shall
be in writing unless specifically address herein and shall be deemed properly or
sufficiently given or made by, facsimile transmission, certified or registered mail,
express mail or other overnight delivery service, electronically mailed or hand
delivered, proper postage or other charges prepaid and addressed or directed to
the respective representative of the Parties below:

City of Lampasas:  City of Lampasas, Texas
City Manager
312 East Third Street
Lampasas, TX 76550-2820
Fax 512.556.8083
www.CITYOFLAMPASAS.COM

AT&T: AT&T
Joint Use Dept.
11930, Airline Dr. RM 210
Houston, TX 77037
o47746(@att.com
281-878-5504

AT&T Legal: AT&T Services, Inc.
208 S. Akard Street
Dallas, TX 75202
Attn: Legal Department — Network Services

24.2  Any notice given or made pursuant to or in connection with this Agreement shall
be effective as of the time of receipt by the Party to whom such notice is
addressed.
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SECTION 25. MODIFICATION AND WAIVER

25.1 Modifications to this Agreement shall only be effective when submitted in writing
and signed by the duly authorized representatives of the Parties. Such
modifications, to be effective, shall expressly be identified as a modification with
specific references to the provisions of this Agreement to be modified. Any
modification shall be effective on the date such modification is signed by both
Parties, unless such modification expressly provides for a different effective date.

25.2 No duties or rights under this Agreement shall be waived except as expressly
provided in this Agreement or unless the Party having the right expressly waives
such duties or rights in writing so stating it is a waiver. No course of dealing, or
failure to enforce or insist upon compliance with any or the terms or conditions of
this Agreement, shall constitute or be construed as a waiver or relinquishment of
any term, right or condition, but the same shall remain at all times in full force
and effect.

SECTION 26. HEADINGS

26.1 The headings in this Agreement are inserted for convenience of reference only
and shall in no way be considered in the interpretation of this Agreement.

SECTION 27. INTERPRETATION

27.1 The Parties intend that no provision of the Agreement shall be construed against
or interpreted to the disadvantage of any Party by the court or other governmental
or judicial authority by reason of such Party having or being deemed to have
prepared, structured or dictated such provision.

SECTION 28. TERM

28.1 This Agreement shall continue in force and effect for a period of five (5) years
from and after the effective date of this Agreement as stated above, and thereafter
from year to year unless terminated by either Party by giving written notice of its
intention to do so not less than ninety (90) days prior to the end of any period.

28.2 Upon termination of this Agreement, the right to make additional Attachments
shall cease. However, such termination shall not abrogate or terminate the right
of either party to maintain the Attachments theretofore made on the Poles of the
other and all such prior Attachments shall continue thereafter to be maintained,
pursuant to and in accordance with the terms and conditions of this Agreement.
The rights and obligations of each party to maintain existing Attachments shall
survive termination of this Agreement

28.3 Notwithstanding any other provisions to the contrary, the covenants of Joint User
to indemnify and hold harmless Owner, including without limitation, all
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provisions of Section 17 of this Agreement shall survive any termination of this
Agreement and remain in full force and effect.

SECTION 29. FORCE MAJEURE

29.1 Neither Party shall be held liable for any delay or failure in performance on any
part of the Agreement, other than the obligation to pay money due hereunder,
from any cause beyond the Party’s control and not due to such Party’s fault or
negligence, such as, but not limited to, acts of civil or military authority, acts of
nature, changed governmental regulations, embargoes, epidemics, riots, fires,
wars, terrorists acts, insurrections, explosions, earthquakes, floods, strikes, power
blackouts, unusually severe weather conditions, or the inability to secure products
and supplies.

SECTION 30. REPRESENTATIONS, WARRANTIES, AND COVENANTS

30.1 Each party represents and warrants that (a) it has full authority to enter into and
perform this Agreement; (b) this Agreement does not conflict with any other
document or agreement to which it is a party or is bound, and this Agreement is
fully enforceable in accordance with its terms; (c) it is a legal entity duly
organized, validly existing and in good standing under the laws of the jurisdiction
in which it was formed; (d) the execution and delivery of this Agreement and
performance hereunder will not conflict with or violate or constitute a breach or
default under its formation documents and will not violate any law, rule or
regulation applicable to it; and (e) no consents need be obtained from any
governmental agency or regulatory authority to allow it to execute, deliver and
perform its obligations under this Agreement.

30.2  Joint User represents and warrants that it has obtained all required authorizations,
and covenants that it will maintain and comply with the required authorizations
throughout the Term.

30.3 [Each party shall be responsible for obtaining its own rights-of-way and
easements. OWNER DOES NOT REPRESENT OR WARRANT THAT ANY
OF IT RIGHTS-OF-WAY OR EASEMENTS ENTITLE JOINT USER TO
ACCESS THE PROPERTY UNDERLYING OWNER’S DISTRIBUTION
POLES. Owner shall not be liable should Joint User at any time be prevented
from placing or maintaining its Attachments on Owner’s distribution poles
because Joint User failed to obtain appropriate rights-of-way or easements.
Owner may require Joint User to demonstrate that it has secured its own rights-of-
way or easements prior to authorizing any Attachments, if such a requirement is
imposed, the time for Owner to respond to Joint User’s Application shall be tolled
pending Joint User’s response. Consistent with the terms and conditions of this
Agreement, Owner shall permit Joint User access to Owner’s distribution poles
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and related overhead and other easements. Further, Joint User’s use of the
overhead or other easements is contingent on, and may be prevented or otherwise
constrained by, the extent to which such use is permissible under applicable
contracts and instruments between Owner and other entities, and under federal,
state and local laws and regulations. THIS AGREEMENT APPLIES ONLY TO
DISTRIBUTION POLES, AND DOES NOT PERMIT ACCESS OR AFFIXING
OF ATTACHMENTS TO TRANSMISSION TOWERS OR OTHER
PROPERTY OF OWNER.

30.4 THERE ARE NO WARRANTIES UNDER THIS AGREEMENT EXCEPT TO
THE EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH
HEREIN. THE PARTIES SPECIFICALLY DISCLAIM AND EXCLUDE ALL
IMPLIED WARRANTIES, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
OWNER  SPECIFICALLY DISCLAIMS ANY WARRANTY OR
REPRESENTATION REGARDING THE CONDITION AND SAFETY OF
OWNER’S DISTRIBUTION POLES.

IN WITNESS WHEREOF, the Parties, cach in consideration of the mutual covenants
contained herein, and for other good and valuable consideration, intending to be legally
bound, have caused this Agreement to be executed by their duly authorized
representatives as of the Effective Date first above-written; provided, however, that this
Agreement shall not become effective as to either Party until executed by both Parties.

City of Lampasas
By:

Signature

Name:

Title:

Date:

AT&T
By:

Signature

Name:

Title:

Date:
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Exhibit “A”

Permit Application
Joint User Permit No. Owner Permit No.
Location/Exchange Date ,
20 .
County
In accordance with the terms and conditions of the Pole License Agreement between
(Owner) and (Joint User)

application is hereby made for (placement) (removal) (modification) of Attachments on Poles as
indicated below and on the attached drawing and/or map. I hereby certify that, upon final
inspection of completed work, all Attachments fully comply with the National Electrical Safety
Code (NESC), edition in effect at the time of attachment and no Attachments will be in violation
of NESC as the result of said Attachments.

Joint User: Number of Poles added

By:

removed
Title:

modified
Phone; overlash

Email:
Engineer Contact name:
Phone:
Email:

Owner (conditionally approves) (denies) Joint User’s Permit Application to place Attachments on
Owner’s Poles.

Owner:
By:
Title:
Phone:
Email:
Date:

Construction Completion Notification
All construction work has been completed and Attachments are ready for post-construction
inspection.
Joint User:
| Name:
Title:
Phone:
Date:

Post-construction inspection has been completed and the status of this Permit Application is
hereby changed from conditionally approved to approved.

Owner:
| Name:
Title:
Date:
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Exhibit “A”
Permit Application (Continued)

Pole Number " Comments Added Removed Modified Overlash
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