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AN ORDINANCE OF THE CITY OF LAMPASAS, TEXAS, ESTABLISHING A CHILD 
SAFETY ZONE; MAKING IT UNLAWFUL FOR PERSONS REQUIRED TO REGISTER 
TO THE TEXAS DEPARTMENT OF PUBLIC SAFETY’S SEX OFFENDER 
DATABASE BECAUSE OF A CONVICTION AGAINST A MINOR TO RESIDE WITHIN 
1,000 FEET OF PREMISES WHERE CHILDREN GATHER; MAKING IT UNLAWFUL 
TO PROVIDE A RESIDENCE TO CERTAIN PREDATOR SEX OFFENDERS IN 
PROHIBITED AREAS; PROVIDING AFFIRMATIVE DEFENSES; PROVING A 
SEVERABILITY CLAUSE; PROVIDING A PENALTY OF $500.00; PROVIDING AN 
EFFECTIVE DATE AND OPEN MEETING CLAUSES; AND PROVIDING FOR 
RELATED MATTERS  

WHEREAS, the City of Lampasas, Texas (herein the “City”) is a home rule city having 
authority to utilize police power regulation for the health, safety and general welfare of 
the citizens of the city; and  

WHEREAS, the City Council of the City of Lampasas is deeply concerned about the 
numerous and recent occurrences in our state and elsewhere whereby sex offenders 
convicted of sexual offenses involving children have been released from custody and 
repeat their unlawful acts for which they had been originally convicted; and 

WHEREAS, the City Council of the City of Lampasas finds from evidence and statistical 
reports reveal that the recidivism rate for released sex offenders is alarmingly high, 
especially for those who commit their crimes against children; and  

WHEREAS, the City is becoming an increasingly more attractive place for families with 
young children; and  

 WHEREAS, the City Council of the City of Lampasas finds that establishing an 
ordinance to restrict the property available for residence of those required to register on 
the Texas Department of Public Safety’s Sex Offender Data base (the “Database”) 
because of convictions involving a minor will provide better protection for children 
gathering in the city; and 

WHEREAS, the City Council of the City of Lampasas finds that the residency 
restrictions set forth in this ordinance will help limit the contact between the Database 
registrants and children, thereby reducing opportunities for recidivism and reducing the 
temptation to reoffend;  

WHEREAS, the laws of the State of Texas, including those found in Chapter 51 of the 
Texas Local Government Code and the City Charter, provide the City authority to adopt 
ordinances for the good government, peace, order and welfare of the municipality; now 
therefor 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAMPASAS, STATE OF 
TEXAS 
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Section 1.  Chapter 50 of the Code of Ordinances of the City of Lampasas, Texas is 
hereby amended to add a new Article III, Regulation of Sex Offender Residency, as 
follows:  

 

Article III. Regulation of Sex Offender Residency 

Section 50-37 Findings and Intent 

The City Council of the City of Lampasas, Lampasas, Texas finds that recidivistic sex 
crimes provide genuine grounds for public concern. Most incarcerated sex offenders 
upon release will ultimately return to their communities. Some of these sex offenders 
will repeat their crimes.   

It is the intent of this ordinance to serve the City’s compelling interest to promote, 
protect, and improve the health, safety and welfare of all its citizens.  The City by 
creating child safety zones, as being areas children regularly congregate in numbers, is 
for the safety of our children by prohibiting certain sex offenders and sexual predators 
from establishing temporary or permanent residences in that area.   

Section 50-38 Definitions 

The following words, terms, and phrases when used in this section, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning.  

Permanent Residence shall mean a place where a person abodes, lodges, or resides 
for fourteen (14) or more consecutive days.  

Temporary Residence shall mean a place where a person abides, lodges, or resides for 
a period of fourteen (14) or more days in the aggregate during any calendar year and 
which is not the person’s permanent address, or a place where a person routinely 
abides, resides, or lodges for a period of four (4) or more consecutive or 
nonconsecutive days in any month and which is not the person’s permanent residence.  

Recurring Visitor shall mean a person who on at least three (3) occasion during any 
month spends more than 48 consecutive hours in the city.  

Registered Residence shall mean the place within the city that a person registers or 
verifies under Texas Code of Criminal Procedure 62.152, as the persons residence, 
where a person intents to reside for more than seven consecutive days.   

Sex Offender Registration Program-referred to as the Data Base is the Texas Sex 
Offender Registration program, detailed in the Texas Code of Criminal Procedure 
Chapter 62, and requires local law enforcement agencies to gather specific 
demographic, identifying, and other information from sex offenders.  Chapter 62 also 
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requires that the Texas Department of Public Safety (DPS) maintain a sex offender data 
base, compilation of the registration information submitted by the local agencies.  

The majority of the registration information is public and available on the DPS website at 
https://records.txdps.state.tx.us/SexOffenderRegistry.  

Child Safety Zone-shall mean a condition of restrictions where those registered in the 
Sex Offender Registration Data Base may not be allowed to go, as established by this 
ordinance.  A registered sex offender is subject to a child safety zone, the offender may 
not go in, on, or within a distance specified by the ordinance of the premises where 
children commonly gather to include (1) a school, day-care facility, playground, public or 
private youth center, video arcade facility, as defined by Texas Health and Safety Code 
481.134, 508.224 and the Texas Government Code 508.187 (2)  public park, or (3)  
privately owned or public recreational facility including a park, pool, playground, 
community pool, child water play area, skate park, skate rink, public or private building 
for civic or cultural activities for youth, library, hike and bike trails that children 17 or 
younger frequent, or youth athletic field where there is an entrance, admission or rental 
fee is charged. 

Registered Sex Offender- A person who has a reportable conviction or adjudication or 
who is required to register as a condition of parole, release to mandatory supervision, or 
community supervision as required by Chapter 62 of the Code of Criminal Procedures.  
 

Playground means an outdoor facility that is not on the premises of a school.  It is 
intended for recreation, is open to the public, and contains three (3) or more play 
stations intended for the recreation of children, such as slides, swing sets, and 
teeterboards.  

Schools and Daycares  

A school can be a private or public elementary or secondary school. 

Daycare is licensed to care for seven (7) or more children; and provides care for less 
than 24 hours per day.  

Video Arcades-any facility that is open to the public, including for persons who are 17 
years of age or younger and is intended primarily for the use of pinball, video machines, 
and contains at least three pinball or video machines.  

Premises means a building or portion of a building and the grounds on which the 
building is located, including any public or private driveway, street, sidewalk or walkway, 
parking lot, or parking garage on the grounds.  

Recreational Facility/Youth Center is a facility or gymnasium that is intended primarily 
for use by persons who are 17 years of age or younger; and regularly provides activities 
that are often done for enjoyment, amusement, or pleasure and are considered to be 
"fun" and/or include athletic, civic, and cultural activities.  
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Public Swimming Pool/Community Pools includes any swimming pool operated 
for the use of the general public with or without charge, or for the use of the members 
and guests of a private club/resort, including any swimming pool located on the grounds 
of a hotel, motel, inn, an apartment complex, or any residential setting other than single-
family home where children 17 years of age or younger gather.   

Loiter means standing, sitting idly, whether or not the person is in a vehicle or remaining 
in or around an area. 

Child/Minor shall mean a person that is 17 years of age or younger.  

Section 50-39 Residency Requirement 

It shall be unlawful for any person who is required by law to register with the Texas 
Department of Public Safety Sexual Offender Data Base because of a violation of law 
involving a victim or an intended victim who was 17 years of age or younger, to have a 
residence of any kind within 1000 feet of any Child Safety Zone.  

Section 50-40 Offenses Residency Requirements  

(a) It shall be unlawful for any person who is required by law to register with the 
Texas Department of Public Safety Sexual Offender Data Base to establish a 
permanent residence or temporary residence within 1000 feet of any Child Safety 
Zone  

(b) It shall be unlawful to let or rent any place, structure or part thereof, to a person 
who is required by law to register with the Texas Department of Public Safety 
Sexual Offender Data Base, when such place is located within 1000 feet of any 
Child Safety Zone.   
(1) It shall be an affirmative defense to prosecution under this section that the 

property owner documented and has proof of due diligence by conducting a 
criminal history check with the Texas Department of Public Safety and the 
Texas Department of Public Safety Sexual Offender Data Base, and  

(2) that, proof reveals that the offender was not listed in the Texas Department of 
Public Safety Sexual Offender Data Base at the time the property owner 
conducted the criminal history check and reviewed the Texas Department of 
Public Safety Sexual Offender Data Base.  
 

Section 50-41 Halloween   

Any person that is registered with the Texas Department of Public Safety Sexual 
Offender Data Base involving a victim or an intended victim who was 17 years of age or  
younger shall not have their exterior light on, cannot have decorations, or otherwise 
invite Trick-or Treaters or anyone 17 years of age or younger to their Permanent 
Residence, Temporary Residence or where they are a Recurring Visitor on October 31 
each year.   
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Section 50-42 Public Parks 

It shall be unlawful for any person to enter a public park if they are required to register 
with the Texas Department of Public Safety Sexual Offender Data Base because of a 
violation of law involving a victim or an intended victim who was 17 years of age or 
younger 

Section 50-43 Loitering  

It is unlawful for any person to loiter on a public way or premises within 300 feet of any 
Child Safety Zone if the person is required by law to register with the Texas Department 
of Public Safety Sexual Offender Data Base because of a violation of law involving a 
victim or an intended victim who was 17 years of age or younger.  

Section 50-44 Evidentiary  

For the purpose of this ordinance and to determine the minimum distance of separation 
under this Article, the distance shall be measured by following a straight line from the 
outer property line of the property to the nearest property line of the Child Safety Zone.   

(a) The City of Lampasas Police Department shall maintain a map showing the Child 
Safety Zones.  

(b) This map is to be reviewed and updated annually for changes, and  
(c) the map may be made available to the public on the City of Lampasas website.  
(d) In cases of dispute over measured distances, it shall be incumbent upon the 

person(s) challenging the measurement to prove otherwise.  
(e) Any person, firm or corporation that violates this ordinance shall be guilty of a 

misdemeanor and, upon conviction thereof, shall be punished by a fine in 
accordance with the general penalty for Code of Ordinance violation.  

Section 50-45 Affirmative Defenses  

Nothing in this ordinance shall be interpreted to modify or reduce (1) Texas Government 
Code 508.187 Child Safety Zone or Criminal Code of Procedures Chapter 42A (2) or 
the Texas Department of Criminal Justice Parole Division guidelines established against 
released offenders who are under supervision. 

A person, as described in this Article that is required to register and is registered in the 
Texas Department of Public Safety Sexual Offender Data Base and residing within 1000 
feet of a Child Safety Zone, as specified herein, does not commit a violation of this 
ordinance if any of the following apply: 

(1) The person established the permanent or temporary residence and has complied 
with all sex offender registration laws of the State of Texas prior to the date of the 
adoption of this ordinance;  

(2) The person was a minor when he/she committed the offense and was not 
convicted as an adult;  

(3) The person is a minor;  
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(4) The premises where the Child Safety Zone is established, as specified herein, 
within 1000 feet of the person’s permanent or temporary residence was opened 
after the person established the permanent or temporary residence and complied 
with all sex offender registration laws of the State of Texas; or  

(5) The person proves that the information on the Texas Department of Public Safety 
Sexual Offender Data Base is incorrect and that, if corrected, this chapter would 
not apply to the person.  

(6) The person was at the time of violation subject to Community Services 
Supervision pursuant to Article 42A of the Texas Code of Criminal Procedure  
and the court reduced or waived the footage restriction for the Child Safety Zone 
for (1) specific locations and (2) during specific dates and times.     
 

Section 50-46 Penalty Provisions  

Any violation of this ordinance may be enjoined by a suit filed in the name of the City of 
Lampasas, Lampasas, Texas in a court of competent jurisdiction, and this remedy shall 
be in addition to any penal provision in this ordinance or in the Code of Ordinances of 
the City of Lampasas.   

(1) Any person who shall intentionally, knowingly, recklessly or with criminal 
negligence violate any provision contained in this Ordinance shall be deemed 
guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to 
exceed $500.00.   Each day of violation shall constitute a separate offense.  

Section 50-47 Amendment of Conflicting Ordinances 

 All Ordinances or parts of Ordinances in conflict with this Ordinance are hereby 
amended to the extent of a conflict herewith.  In the event of a conflict between another 
Ordinance of the City and this Ordinance, this Ordinance shall control.  

Section 50-48 Severability 

If any provision of this Ordinance or the application of any provision to any person or 
circumstance is held invalid, the invalidity shall not affect other provisions or 
applications hereof which can be given effect without the invalid provision or application, 
and to this end the provisions of this Ordinance are declared to be severable.  

Section 50-49 Open Meeting 

This it is hereby officially found and determined that the meeting at which this Ordinance 
is passed was open to the public as required and that public notice of time, place and 
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 
Local Government Code.  

The Secretary of the City of Lampasas is hereby directed to publish this Ordinance, or 
its caption and penalty clause, in the official city newspaper.  
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Section 50-49 Effective Date 

Passed and Approved on first reading this the _____day of _____2019.   

Passed and Approved on second reading this the ___day of ____2019.  

This Ordinance shall take effect immediately from and after its passage and approval of 
the second reading.  

Passed, Approved, and Adopted on this the ___day of _____2019. 

  

Attest:     The City of Lampasas, Lampasas, Texas  

 

_________________________  _________________________________ 

Christina Marez, City Secretary  Misti Talbert, Mayor  
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